ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

INTEGRATED STATE SIGNIFICANT DEVELOPMENT

DETERMINATION OF DEVELOPMENT APPLICATION
PURSUANT TO SECTIONS 76(A)9 & 80

[, the Minister for Urban Affairs and Planning, puant to Sections 76(A)9 & 80 of the
Environmental Planning and Assessment Act, 1978 (Act”) determine the development
application (“the application”) referred to in Sclude 1 by granting consent to the
application subject to the conditions set out ihefule 2.

The reasons for the imposition of the conditiorestar

() minimise the adverse impact the development oaase through water and air
pollution, noise and visual disturbance;

(i)  provide for environmental monitoring and repog; and

(i) set requirements for infrastructure provision

Andrew Refshauge MP
Minister for Urban Affairs and Planning

Sydney, 23 December 1999 File No. N91/00461
Schedule 1
Application made by: Bulga Coal Management Pty Ltd (“the Applicant”)
A.C.N. 000 416 760.
To: Minister for Urban Affairs and Planning (DA 41-03)9
In respect of: Land described in Schedule “A”
For the following: Continued mining of the Bulga Open Cut Pit operagiin

Coal Lease Areas 372 and 224, and out-of-pit
emplacement of overburden on the new South Whybrow
site (“the Development”).

BCA Classification: Not applicable



NOTE: 1) To ascertain the date upon which the consent
becomes effective, refer to section 83 of the Act.

2) To ascertain the date upon which the consent
liable to lapse, refer to section 95 of the Act.

3) Section 97 of the Act confers on an Applicant
who is dissatisfied with the determination of a
consent authority a right of appeal to the Land and
Environment Court exercisable within 12 months
after receipt of notice
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DEFINITIONS :

AEMR - Annual Environmental Management Report

CCC - Community Consultative Committee

Commencement of mining-open cut mining operations in the Bulga Open CugBi
described in the EIS

Construction — Construction of surface structures or road worksagpublic road

DA - Development Application

DA area - Development Application ardghat includes all works described in the DA.
Day - The period from 7am to 6pm on Monday to Saturdayl &am to 6pm on
Sundays and Public Holidays

Department — Department of Planning and Infrastructure

Director-General - Director-General of Planning and Infrastructure, delegate

EIS - Environmental Impact Statement — Bulga Open CutiGoed Mining, February
1999

Evening - The period from 6pm to 10pm

Mining operations - includes soil stripping, overburden removal, andlaextraction
as described in the EIS

Minister — Minister for Planning and Infrastructure

MOP —Mining Operations Plan

Night - The period from 10pm to 7am on Monday to Saturdayg, 10pm to 8am on
Sundays and Public Holidays

ROM - Run-of-Mine coal production

Government Authorities

DPI — Department of Primary Industries

DRE —Division of Resources and Energy, within the Deparit of Trade and
Investment, Regional infrastructure and Services

DSC — Dams Safety Committee

SSC- Singleton Shire Council

MSB - Mine Subsidence Board



NOW — NSW Office of Water

NPWS — National Parks and Wildlife Service
OEH - Office of Environment and Heritage
RAC — Rail Access Corporation

RTA — Roads and Traffic Authority



Red type represents February 2001 modification
Blue type represents January 2008 modification
Green type represents October 2008 modification
Purple type represents November 2009 modification
Brown type represents May 2010 modification

Pink type represents July 2011 modification

1. General
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There is an obligation on the Applicant to prevantl minimise harm to the
environment throughout the life of the project. §hequires that all practicable
measures be taken to prevent and minimise harm rtiegt result from
construction, operation and, where relevant, decissioning activities related
to the development.

1.2 Adherenceto Termsof DA, EIS, etc.

(@)

The development is to be carried out generallyceoedance with DA 41-03-
99 and:

()

(i)
(i)
(iv)
(v)
(vi)
(Vi)
(viii)

(ix)
(x)

the EIS titled‘Bulga Open Cut Continued Miningtiated February 1999
(two volumes), prepared by ERM Mitchell McCotteryRtimited in
accordance with clause 54A and 55 of the EnvirorieldPlanning and
Assessment Regulations 1998, and certified in @ecme with Section
78(A)8 of the Environmental Planning and Assessmarit1979, and
other relevant information included in Noise Infa@tion provided to
DUAP on 24 June 1999, Air Quality Information préed to DUAP on
30 June 1999, and Aboriginal Heritage Informatioavided to DUAP
on 20 July 1999

Bulga Coal Project Environmental Impact Stag) February 1990;
Bulga Coal Project Variation to Development Cons28tOctober 1994;
Modification to Development Consent Bulga Céabject, Proposal to
Extend Overburden Dump, April 1995;

the modification application 41-03-99 MOD 2 anslupporting
information prepared by Umwelt Environmental Cotesnlis and dated
21 November; and

the modification application 41-03-99 MOD 3 and goging
information prepared by Umwelt Environmental Cortesutis and dated
25 August 2008;

the modification application 41-03-99 MOD 4 and Eammental
Assessment prepared by Umwelt Environmental Comsidf dated
August 2009, and the response to submissions @atexber 2009;

the modification application 41-03-99 MOD 5 and Eammental
Assessment prepared by Hansen Bailey Pty Limitatedd15 February
2010;

the document titledulga Coal Complex (Bulga Open Cut Mine) XRall
Refuelling Facilitydated February 2011; and

conditions of this consent.



(b)

(©)

(d)
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(@)

(b)

(©)

14

15

If there is any inconsistency between the aboveuthents, thenore recent
document shall prevail over the former to the etehthe inconsistency.
However, the conditions of this consent shall pilemzer all such documents
to the extent of any inconsistency.

In accordance with section 80A(5) of the EnvirontaénPlanning and

Assessment Act 1979 and clause 68 of the EnvirotahdPlanning and

Assessment Regulation 1994, the Applicant shatesdier to the Minister, the
development consent for the Saxonvale Coal Leak224) issued by the then
Minister for Planning and Environment to Dampiemivig Company Limited

on 26 March 1981, and the development consenhfoBulga Mine on Coal

Lease (CL372) issued by the Minister for Local Goweent and Planning on
21 December 199@yior to the commencement of mining.

If, at any time, the Director-General is aware n¥ieonmental impacts from
the proposal that pose serious environmental caescdue to the failure of
existing environmental management measures to aratdi the impacts, the
Director-General may order the Applicant to cedmedctivities causing those
impacts until those concerns have been addresséuketsatisfaction of the
Director-General.

If any licence conditions are breached the applicdmall comply with any
modification to the work as specified by the rel@vagency.

Period of Approval/Project Commencement

The approval for mining is from the commencemahnthis consent for the
period of up to 21 years from the date of mine obidation of the Saxonvale
Coal Lease (CL224) and Bulga Coal Lease, or thergxg the Saxonvale
Coal Lease (CL372).

At least one month prior to the commencemenmafing, or within such

period as agreed by the Director-General, the Appli shall submit for the
approval of the Director-General a compliance repmtmtailing compliance

with all relevant conditions that apply prior teettommencement of mining
operations. Mining operations shall not commenud the report is approved
by the Director-General.

Date of commencement of mining is to be nddifie writing to the Director-
General and SSC, at least two weeks prior to coraemant of mining.

Dispute Resolution

In the event that the Applicant and the S&Ca Government agency, other
than the Department, cannot agree on the spedificatr requirements

applicable under this consent, the matter shateferred by either party to the
Director-General or if not resolved, to the Ministeehose determination of

the disagreement shall be final and binding orptogies.

Security Deposits
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Security deposits and bonds will be paid as redquig DRE under mining
lease approval conditions.

Year 2000 Conformity

One month prior to the commencement of operatioangfautomated system,
including embedded systems used for operationupaf control, monitoring
and safety (including fire safety), the Applicaht ensure that the system has
been tested in accordance with the most recenbedit BSI/DISC PD2000-1
or equivalent standard to confirm continuous tinmel aate functionality of
that system.



2. Mine Management

2.1 Mine Management Plan, Operations and Methods

(@)

(b)

(c)

(d)

2.2

The Applicant shall submit and have acceptethbyDirector-General ddRE, a
Mining Operations Plan (MOP) in accordance withreat guidelines issued by
DRE, as an extension of the MOP prepared for BulganGpgt Pit. The Plan is
to cover mining operations for a period of up teeseyears.

The MOP shall:

(i)

(i)
(i)
(iv)
(V)

be prepared in accordance wiliRE Guidelines for the Preparation of

Mining Operations Plans (Document 08060002.GUlt®most recent

version);

demonstrate consistency with the conditions of tdasent and any

other statutory approvals;

demonstrate consistency with the Environmental Mangent Plans

for the project site;

provide the basis for implementing mining operagioanvironmental

management, and ongoing monitoring; and

identify a schedule of proposed mine developmenmtth® period

covered by the plan and include:

« the area proposed to be impacted by mining actiuitgt resource
recovery mining methods and remediation measures

» areas of environmental, heritage or archaeologealsitivity and
mechanisms for appropriately minimising impact

* water management, and

e proposals to appropriately minimise surface impacts

In preparing the MOP, the Applicant shall agdhswith affected service
authorities and make arrangements satisfactorjhéset authorities for the
protection or relocation of those services.

A copy of the MOP, excluding commercial in doieihce information, shall be
forwarded to SSC and Director-General within 14sdafyacceptance WyRE.

Limits on Production

The production levels of coal for the Bulga Opent Gline from the consolidated
Saxonvale Lease (CL224) and Bulga Lease (CL372) sbaexceed a maximum of
12.2 million tonnes per annum Run-of-Mine (ROM) Icoa



3. Land and Site Environmental Management
3.1  Appointment of Environmental Officer(s)

(@ The Applicant shall employ a suitably qualified EHowmental Officer(s)
throughout the life of the mine whose qualificaBoare acceptable to the
Director-General. The Officer(s) will:

(i) be responsible for the preparation of the Emwmnental Management
Plans (refer condition 3.2);

(i) be responsible for considering and advising on ematspecified in the
conditions of this consent and compliance with sueltters;

(i) be responsible for receiving and responding to damys in accordance
with condition 10.1;

(iv) facilitate an induction and training program fol pérsons involved with
construction activities, mining and remedial a¢is; and

(v) bhave the authority and independence to requir@nadie steps to be taken
to avoid or minimise unintended or adverse envirental impacts and
failing the effectiveness of such steps, to stopkwionmediately if an
adverse impact on the environment is likely to eccu

(b) The Applicant shall notify the Director-GeneiaRE, OEH, NOW, SSC and the
CCC of the name and contact details of the Enwnemtal Officer(s) upon
appointment and any changes to the appointment(s).

3.2 Environmental Management Strategies and Plans

(@) The Applicant shall prepare an Environmental Manag@ Strategy providing
a strategic context for the environmental managempkamns [refer condition
3.2d)]. The Environmental Management Strategy Isbal prepared in
consultation with the relevant authorities and@@C (refer condition 10) and
to the satisfaction of the Director-General, ptiorsubmission of any of the
environmental management plans.

(b) The Environmental Management Strategy shaluge

(1) statutory and other obligations which the Applicantequired to fulfil
during mining, including all approvals and consttias and
agreements required from authorities and otherestalklers, and key
legislation and policies;

(i) definition of the role, responsibility, authoritgccountability and
reporting of personnel relevant to environmental nagement,
including the Environmental Officer(s);

(i)  overall environmental management objectives andfopeance
outcomes, during mining and decommissioning ofitiiree, for each of
the key environmental elements for which environtaemanagement
plans are required under this consent;



(iv)  overall ecological and community objectives for theject and a
strategy for the restoration and management ofatlea affected by
mining operations;

(v) identification of cumulative environmental impaetsd procedures for
dealing with these at each stage of the development

(vi) overall objectives and strategies to protect @gsteconomic
productivity within the area affected by mining¢clading agricultural
productivity and other businesses;

(vii) steps to be taken to ensure that all approvalaspknd procedures are
being complied with;

(viii) processes for conflict resolution in relation tce tenvironmental
management of the project; and

(ix)  documentation of the results of consultations utatten in the
development of the Environmental Management Styateg

(c) The Applicant shall make copies of the Enviremtal Management Strategy
available to SSCOEH, NOW, DRE, and the CCC within fourteen days of
approval by the Director-General.

(d) The Applicant shall prepare the following Emvimental Management Plans:

« Archaeology and Cultural Management Plan (refedaamn 3.3)

e Flora and Fauna Management Plan (refer conditién 3.

e Landscape Management Plan (refer condiBidi

e Site Water Management Plan (refer condition 4.1(a))

e Dust Management Plan (refer condition 6.1.1(a))

e Blast and Vibration Management Plan (refer condit2(a))

* Noise Management Plan (refer condition 6.3.8)

Note: With the approval of the Director-General, thpplicant may integrate any management plan or

monitoring program required by this consent with aimilar plan or program for the Bulga
Complex.

(e) The management plans are to be revised/updateehst évery 5 years or as
otherwise directed by the Director-General in cdiasion with the relevant
government agencie$he management plans are also to be revised/updtezd
each modification to this consent, wherever appatg@r Changes shall be made
and approved in the same manner as the initiak@mwviental management plan.
The plans shall also be made publicly availabl&&C within two weeks of
approval of the relevant government authority.

Note: The reason for condition (e) is to reflecamging environmental requirements|or
changes in technology/operational changes thataffagt or be introduced to maintain the
approved operations.

10



3.3 Heritage Assessment and Management

Aboriginal Cultural Heritage

(@) The Applicant shall prepare an Archaeology @uétural Management Plan to
address Aboriginal and European cultural heritageigs. The Plan shall be
prepared in consultation witimy registered Aboriginal stakehold@sd OEH,
and to the satisfaction of the Director-Generabipto the commencement of
mining operations. The Plan shall include butletimited to:

(i) identification of all areas of conservation it the DA area;

(i) provision of management strategies for all partstref DA area not
affected by mining;

(i) identification and monitoring of future salvage,caxation, and any
heritage/archaeological sites within the DA areaprpto and during
development;

(iv) the proposed program for collection of artefacisrpio commencement
of mining in the area including the waste emplac@naeea;

(v) measures to protect and preserve the undisturbgosie in Area 2 as
identified in Figure 12.3 of the EIS;

(vi) measures to manage the discovery of any pusiyo unidentified
Aboriginal objects or skeletal remains during tifie of the development;
and

(vil) details of measures to assist the Aboriginal comtyun maintain and
manage cultural heritage in the DA area.

(b) Within six months of the commencement of Mining @pens, the Applicant
shall make a $50,000 contribution towards the distabent of a trust fund set
up by the Department through the Public Trustele flinds are to be used for a
regional study of Aboriginal sites and other cudtuneritage projects agreed to
by the Wonnarua Tribal Council.

(c) If, during the course of construction of any suefdacilities or mining activities,
the Applicant becomes aware of any heritage or amwlogical material not
previously identified, all work likely to affect éhmaterial shall cease immediately
and the relevant authorities consulted about amogpiate course of action prior
to recommencement of work. The relevant authoritiesy includeOEH, the
NSW Heritage Office, and the relevant the local Adiaal community. Any
necessary permits or consents shall be obtainedcantplied with prior to
recommencement of work.

e Applicant shall ensure that archaeologicallysg@se in situ deposits in Area

(d) 'The Appli hall h haeologicalhsgee in situ d its in A
2 as identified in Figure 12.3 of the Bulga Opent Qontinued Mining EIS,
February 1999, will not be disturbed by mining wsrk

! General Terms of Approval fromEH

11



(€)

(f)

(9)

(h)

*The Applicant shall invite the Wonnarua Tribal Coilrand the Wanaruah
Aboriginal Land Council to collect the artefacts Area 1 prior to mining
commencing in the development area.

The Applicant shall continue to preserve the sit¢he axe grinding grooves in
accordance with relevant recommendations set ouhenEIS (1990) and the
requirements of the Director @dEH and provide a buffer zone and protective
fence around the site in accordance with the requents of the Director GdEH.

The Applicant shall take all practicable stepsreuge that the building known as
‘Mount Leonard’ is not damaged by blasting arisiram the development.

The Applicant is to consult with the Aboriginal coranity regarding any
approvals that are sought under Part 6 ofNlagonal Parks and Wildlife Act
1974 using consultation principles and strategies atest with those outlined
in the OEH Aboriginal Cultural Heritage Consultation Requirente for
Proponents (2010) The results of these consultations shall be whecied in
the AEMR.

Notes 1. No Aboriginal archaeological sites, that haverbedentified, shall bg

\1%4

destroyed without the approval of the Director-Gahef OEH, under
section 90 of theNational Parks and Wildlife Act 1974rior to any
disturbance of the identified sites by mining opierss.

2. Wherever possible, the Applicasitto contract representatives of the
Wonnarua Tribal Council to assist in the proposedhaeologica
investigations and to undertake salvage of artefact

3.4 Floraand Fauna Assessment and Management

(@)

The Applicant shall prior to commencement of minipgepare and implement a
Flora and Fauna Management Plan for the managerhéinta and fauna issues
for the DA area. The Plan shall be prepared irsgliation withOEH and SSC,
and to the satisfaction of the Director-Generald ahall include but not be
limited to:

(1) a detailed assessment of the current characterisind ecological
values of existing ecosystems likely to be affedigdhe development;
(i) strategies to minimise the net loss of ecologicsiliyificant vegetation

communities within the DA area as a result of thevelopment,
including the provision of compensatory areas afiement ecological
and habitat value where necessary;

(iii) strategies to manage the impact of surface watasfiruerosion and
sediment control measures on flora and fauna, &ulthe impact of
heavy machinery;

2 General Terms of Approval fro@EH
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(iv) details of monitoring the mine’s impacts on nategetation are to be
reported in the Annual Environmental Managementdrep

13



3.5 Vegetation Offsets

By the end of December 2010, the Applicant shall:

(@) incorporate an offset of at least 20 hectares adtieg Hunter Box — Ironbark
Woodland into other conservation areas managedsinata Coal Pty Limited;

(b) rehabilitate at least 1 hectare of remnant Forest Bum Woodland on the
drainage lines within the catchment of Nine Milee€k; and

(c) make suitable arrangements to protect and manage tiffset areas in the long-

term,

to the satisfaction of the Director-General aneH.

3.6 Landscape Management Plan

(@) The Applicant shall prepare and implement aitket Landscape Management
Plan for the development to the satisfaction of ii&E and Director-General.
This plan must:

(i)

(if)
(iii)

be prepared in consultation witbEH, NOW and SSC by suitably
qualified expert/s whose appointment/s have beeproapd by the
Director-General;

be submitted to the Director-General for approwethe end of December
2010; and

include a:

* Rehabilitation and Offset Management Plan;

* Final Void Management Plan; and

* Mine Closure Plan.

Rehabilitation and Offset Management Plan

(b) The Rehabilitation Management Plan must include:

(i)
(ii)

(iii)
(iv)

(V)

the objectives for rehabilitation of the site amgjgtation offsets;

a description of the short, medium, and long tereasarres that would be
implemented to rehabilitate the site, manage thenemt vegetation and
habitat on the site and implement the vegetatitsets;

detailed performance and completion criteria far thhabilitation of the

site and implementation of the vegetation offsets;

a detailed description of how the performance efréehabilitation of the

mine would be monitored over time in order to destmte achievement
of the stated objectives;

a detailed description of what measures would h@amented over the
next 3 years, including for:

* minimising and rehabilitating disturbed areas;

* implementing vegetation offsets;

» protecting vegetation and soil outside the distnceaareas;

» undertaking pre-clearance surveys;

* managing impacts on fauna;

* landscaping the site to minimise visual impacts;

» conserving and reusing topsoil;

» collecting and propagating seed for rehabilitathrks;

14



(vi)
(vii)

(viii)

» salvaging and reusing material from the site fdtad enhancement;

» controlling weeds and feral pests;

» controlling access; and

* bushfire management;

a program to monitor the effectiveness of thesesmnes, and progress
against the performance and completion criteria;

a description of the potential risks to successé&hlabilitation and/or
revegetation, and a description of the contingenegsures that would be
implemented to mitigate these risks; and

details of who is responsible for monitoring, revileg, and implementing
the plan.

Final Void Management

(c) The Final Void Management Plan must:

(i)

(if)
(iii)

incorporate design criteria and specificationstfa final void based on

verified groundwater modelling predictions and sassessment of post-

mining groundwater equilibration;

assess the potential interactions between creekbeosite and the final

void; and

describe what actions and measures would be implité¢o:

* minimise any potential adverse impacts associaidid thve final void;
and

* manage and monitor the potential impacts of tha! fioid.

Mine Closure Plan

(d) The Mine Closure Plan must:

(i)

(if)
(iii)
(iv)
(V)

define the objectives and criteria for mine closure

investigate options for the future use of the siteluding the final void/s;
investigate ways to minimise the adverse socio-eton effects
associated with mine closure, including reductionlacal employment
levels;

describe the measures that would be implementedirtonise or manage
the ongoing environmental effects of the developemd

describe how the performance of these measuresivibeumonitored over
time.

3.7 Visual Amenity

The Applicant shall:

(@) ensure no external lights shine above the horitonta

(b) ensure that all external lighting associated whth development complies with
Australian Standard AS4282 (INT) 1995 — Control Qiftrusive Effects of
Outdoor Lighting or its latest version, and

(c) take all practicable measures to mitigate off-siggating impacts from the
development,

to the satisfaction of the Director-General.

15



4. Water Management
4.1 Site Water Management Plan

The Applicant shall prepare and implement a SiteéW&anagement Plan for the
development to the satisfaction of the Director-&ah This plan must:
(@) be prepared in consultation with NOWEH andDRE;
(b) be submitted to the Director-General for apptdy the end of June 2010; and
(c¢) include:

* a Site Water Balance;

» an Erosion and Sediment Control Plan;

* a Surface Water Monitoring Plan;

* a Groundwater Monitoring Program; and

« a Surface and Groundwater Response Plan.

Site Water Balance

The Site Water Balance must:
(@) include details of:
» sources and security of water supply;
» water use and management on site;
* any off-site water transfers or discharges; and
e reporting procedures; and
(b) describe measures to minimise water use by the site

Erosion and Sediment Control Plan

The Erosion and Sediment Control Plan must:

(@) be consistent with the requirements of LandconMganaging Urban
Stormwater: Soils and Constructiomanual;

(b) identify activities that could cause soil erosiom generate sediment;

(c) describe measures to minimise soil erosion andptitential for transport of
sediment downstream,;

(d) describe the location, function and capacity ofseno and sediment control
structures; and

(e) describe what measures would be implemented totamaithe structures over
time.

Surface Water Monitoring Program

The Surface Water Monitoring Program must include:
(@) detailed baseline data on surface water flows arality in creeks and other
waterbodies that could potentially be affectedh®/development;
(b) surface water and stream health impact assessnieniag
(c) aprogram to monitor;
« surface water flows and quality;
e stream health; and
» channel stability;

16



(d) a program to monitor any impacts on private watersi and water levels in
privately-owned farm dams; and
(e) reporting procedures for the results of the momtpprogram.

Groundwater Monitoring Program

The Groundwater Monitoring Program must include:
(@) groundwater impact assessment criteria, inoluditrigger levels for
investigating any potentially adverse groundwatgpacts of the development;
(b) a program to monitor the volume and quality of grwater seeping into the
underground mine workings;
(c) a program to monitor:
e groundwater inflows to the underground mining operes;
» impacts on regional aquifers and surrounding acgiife
* impacts on the groundwater supply of potentiallyfeged private
landowners; and
* impacts on groundwater dependent ecosystems astbnpvegetation;
(d) reporting procedures for the results of the momtpprogram.

Surface and Groundwater Response Plan

The Surface and Groundwater Response Plan mustiltlesbe measures and/or

procedures that would be implemented to:

(@) respond to any exceedances of the surface wateanstealth and groundwater
impact assessment criteria,

(b) offset the loss of any baseflow to watercourseseauy the development
where the impact assessment criteria are exceeded;

(c) compensate landowners of privately-owned land whosdger supply is
adversely affected by the development; and

(d) mitigate and/or offset any adverse impacts on gilaater dependent
ecosystems or riparian vegetation.

4.2 CHPP Dam

The Applicant shall design and construct the CHP&MD(as described in the
documents listed in condition 1.2(a)(vii) of schiedR) to the satisfaction of the DSC
andDRE. The final dam design, as submitted to DSC RdE, must be accompanied
by a detailed assessment of the potential opegdtiamd environmental risks
associated with the dam.

17



5. Hazardous Materials and Tailings Management

5.1 Overburden Emplacement and Management

The Applicant shall construct and manage the ovddsuemplacements as set out in
the EIS and to the approval of th&E.

5.2 Fine Regectsy/Tailings Emplacement and Management

The Applicant shall prepare a Fine Rejects ManagerRéan for the placement of fine
rejects into the Deep Pit North fine rejects emg@haent area to the satisfaction of the
DRE prior to any placement of fine rejects in the eswplment areas.

5.3

(@)

(b)

(©)

5.4

(@)

(b)

Waste

*The Applicant must not cause, permit or allow arasie generated outside of
the premises to be received at the premises foagao treatment, processing,
reprocessing or disposal or any waste generatdtegiremises to be disposed
of at the premises, except as expressly permitieda dicence under the
Protection of the Environment Operations Act 1997.

“This condition only applies to the storage, treattmprocessing, reprocessing
or disposal of waste at the premises if it requaiesenvironment protection
licence under the Protection of the Environmentr@jpens Act 1997.

Hazardous or industrial waste must be stored asdoded of in a manner to
minimise its impact on the environment includingpagpriate segregation for
storage and separate disposal by a waste transpeetesed by th©EH.

Chemical and Hazard Management
The Applicant shall ensure that:

(1) The location for storage of LPG, with respect tpasation from other
dangerous goods and safety measures, shall becandance with AS
1596:1997- Storage and Handling of LPG Gas;

(i) The procedures for storage, handling and use o08sCla explosive
materials shall be in accordance with the requireamef Workcover
New South Wales.

The Applicant shall ensure that all above-guanks containing material

likely to cause environmental harm:

) are bunded or have an alternative spill comtent system. Bunds must
be impervious and sized to contain 110% of the melwof the largest
container stored within;

% General Terms of Approval from tiiz=H
* General Terms of Approval from tiie=H
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(i) are designed and constructed in a mannerit@atents the ingress of rain
or water; and
(i)  are clearly labeled as to their contents.

19



6. Air Qu

6.1 Air

ality, Blast, Noise and Light Management

Quality Management

6.1.1 Dust Management Plan

(@) The Applicant shall, prior to commencement of mgnmperations, prepare a
Dust Management Plan detailing air quality safeguardd procedures for
dealing with dust emissions to the satisfactiorthef Director-General. The
management plan shall be updated as required bRiteetor-General. The
plan shall include, but not be limited to, det&is

identify dust affected properties and the relevhrst limits consistent with
the EIS and any subsequent submissions to therfDega;

specify the procedures for the dust monitoring progfor the purpose of
undertaking independent dust investigations;

outline the procedure to notify property owners acdupiers likely to be
affected by dust from the mine;

establish a protocol for handling dust complaittat tinclude recording,
reporting and acting on complaints;

record appropriate mechanisms for community coasatt;

outline mitigation measures to be employed to misentlust emissions;
ensure that equipment is available and used toaahist generation;
identify longer term strategies directed towardsigating dust levels that
exceed thé&©EH target dust criteria;

detail locations for dust monitoring and depositgauges at the residential
areas and frequency of monitoring, as agreed WalotEH;

continue the baseline monitoring program undertakpnor to
development consent.

6.1.2 Air Quality and Dust Monitoring

(@) The Applicant shall:

(i)
(ii)

(iii)

(iv)

undertake monitoring at locations described inRbst Management Plan;

establish dust deposition and total suspendedcptate (TSP) monitoring
locations for the mine operations, including sf@smonitoring impacts of
dust at the nearest non-mined owned residencesipaations as may be
determined to be necessary by the Director-Generabnsultation with
the OEH and in accordance with the Dust Management Planregl to in
Condition 6.1(a);

provide all results and analysis of air quality marmnng in the AEMR
including a determination of the dust depositioteram gm/ni/month,
which shall be plotted to provide trend analysith@ AEMR.;

Monitoring of dust deposition and for the concetitra of PMy, total
suspended particulate (TSP) in ambientaist be carried out at locations
agreed to in consultation with th&=H.

®> General Terms of Approval fro@EH
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(b)

Monitoring for the concentration of Ply] TSP and deposited dust are to
be carried out aequired to be conducted by the general terms fufosal,

or in accordance with a licence under the Protaatibthe Environment
Operations Act 1997, in relation to the developnamin order to comply
with a relevant local calculation protocol, must éé@ne in accordance
with:

any methodology which is required by or under t¥P Act 1997
to be used for the testing of the concentratiothefpollutant; or

if no such requirement is imposed by or under t©&® Act 1997,
any methodology which the general terms of approva condition

of the licence or the protocol (as the case mayrégjires to be
used for that testing; or

if no such requirement is imposed by or under t0&E® Act 1997
or by the general terms of approval or a conditbthe licence or
the protocol (as the case may be), any methododpgyoved in
writing by the OEH for the purposes of that testing prior to the
testing taking place.

Monitoring of the concentration of Plylparticulate matter in ambient air must
be carried out at locations agreed to in consolatvith the OEH. The
sampling method, units of measure, interval angueacy of monitoring will
be as set out in th&pproved Methods for the Sampling and Analysif\f
Pollutants in NSWor its latest version.

(c) The Applicant shall ensure that the dust and pdeie emissions generated
from the development do not cause exceedanceseofithquality impact
assessment criteria listed in Tables 1, 2 andaBatesidence on, or more than
25 percent of, any privately owned land.

Table 1: Long term impact assessment criteria for particulate matter
Pollutant Averaging period Criterion
Total suspended particulate (TSP) matter Annual 90 pg/m
Particulate matter < 10 um (R Annual 30 pg/m
Table 2: Short term impact assessment criterion for particulate matter
Pollutant Averaging period Criterion
Particulate matter < 10 um (R 24 hour 50 pg/n
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Table 3: Long term impact assessment criteria for deposited dust

Averaging Maximum increase in | Maximum total deposited
Pollutant . .

period deposited dust level dust level
Deposited dust Annual 2 g/nf/month 4 g/nf/month

(©)

(d)

(€)

Note: Deposited dust is assessed as insoluble solids as defined by Standards Australia, 2003, AS
3580.10.1-2003: Methods for Sampling and Analysis of Ambient Air — Determination of Particulates —
Deposited Matter — Gravimetric Method.

In the event that a landowner or occupier consittetdust from the project is
in excess of theDEH criteria for dust levels, at their dwelling, anket

Director-General, is satisfied that an investigatie required, the Applicant
shall upon the receipt of a written request:

0] consult with the landowner or occupants affectedlétermine their
concerns;

(i) make arrangements for appropriate independentinusstigations in
accordance with the Dust Management Plan, andetsdkisfaction of
the Director-General, to quantify the impact anteduine the source
of the effect;

(i)  modify the mining activity in accordance with a Dldanagement
Plan if exceedences are demonstrated to result fr@mmine related
activity. This shall include:

» introduction of additional controls, either of dggneration from
individual sources on the site or on site operation modify
operations, to ensure that the dust criteria anesaed,;

* enter into an agreement with the landowner or pl@guch forms
of benefit or amelioration as may be agreed betweermparties as
providing acceptable compensation for the dust I$eve
experienced,;

(iv)  conduct follow up investigations to the satisfactiof the Director-
General where necessary.

If the independent dust investigations in sub-aaf{th above confirm that dust
limits are in excess of the releva®t=H criteria, the Applicant shall at the
written request of the owner acquire the relevanperty. Acquisition shall be
in accordance with the procedures set ogtimedule 3

Further independent investigations shall ceadeeifDirector-General is satisfied
that the relevant consent limits or relevartH amenity criteria are not being
exceeded and are unlikely to be exceeded in thiegfut

6.1.3 Dust Suppression and Control

(@)

The Applicant shall:

() maintain and use sufficient equipment with dagacity to apply water to all
unsealed trafficked areas at a rate which mininisess emissions;
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(i) ensure the prompt and effective rehabilitatiof all disturbed areas to
minimise generation of wind erosion dust, in aceo® with the
requirements obDRE;

(i)  keep the surface of the coal product and stackimekgiles sufficiently
damp to minimise windblown dust; and

(iv)  °ensure activities occurring at the mine are camigdin a manner that will
minimise emissions of dust from the premises.

6.2 Blast Management

(@)

(b)

(@)

(b)

The Applicant shall, prior to the commencenm&niining, update or prepare
a Blast and Vibration Management Protocol for théning operations
described in the EIS, to the satisfaction of thee€tor-General . The plan
shall identify the blast provisions detailed in tABIZECC document titled
“Technical Basis for Guidelines to Minimise Annogandue to Blasting
Overpressure, and Ground Vibratiomwt its latest version.

"The Blast and Vibration Management Plan in sub&da$ must be prepared
and implemented by the Applicant, and shall inc|uulg need not be limited
to:

e Compliance standards

* Mitigation measures

* Remedial action

* Monitoring methods and program

* Monitoring program for fly-rock distribution

* Measures to protect underground utilities (risingima, subsurface
telecommunication and electric cables)

* Notification of procedures for neighbours prior detonation of
each blast

* Measures to ensure no damage by fly-rock to peqpieperty,
livestock and powerlines.

The applicant shall advise residents within two KRpmetres of the active
mining area of future blasting events on a monitfagis, and of any changes to
monthly programs.

Upon written request of the owner of any dwellingsated within two (2)

kilometres of the active mining area, the Applicahtll arrange at its own
costs, for the inspection by a technically quatifigerson agreed to by both
parties, to record the material condition of angucure on such property
within 14 days of receipt of the request. The Agapit shall supply a copy of
any inspection report, certified by the person whdertook the inspection, to
the relevant property owner within fourteen (14ysiaf receipt of the report;

® General Terms of Approval fro@EH
" General Terms of Approval fro@EH
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(€)

(f)

(9)

®The overpressure level from blasting operationtherpremises must not:

(1) exceed 115dB (Lin Peak) for more than 5% of thaltaumber of
blasts over a period of 12 months; and
(i) exceed 120dB (Lin Peak) at any time,

when measured or computed at a free field locatithin 3.5 metres of any
potentially affected residential building or othmise sensitive location such
as a school or hospital unless otherwise appravediting by theOEH.

°Ground Vibration peak particle velocity (ppv) frahe blasting operations on
the premises must not:

(1) exceed 5mm/s for more than 5% of the total numlbdriasts over a
period of 12 months; and
(i) exceed 10mm/s at any time,

when measured or computed at a free field locatithin 30 metres of any
potentially affected residential boundary or otheise sensitive location such
as a school or hospital.

Y1 relation to blasting:

(i) HBJasting associated with mining operations may otdige place
between the hours of 9am and 5pm Monday to Satundaysive.

(i) 2The hours of operation for blasting operations Higet in this
condition may be varied if theEH, having regard to the effect that the
proposed variation would have on the amenity ofrdsdents in the
locality, gives written consent to the variationppgkoved hours and
number of blasts per day must be approved and masated with the
written consent of th®EH.

(i)  For the purpose of blast monitoring, the groundration or the
overpressure must be measured at noise sensi@#e(eg. residences,
hospitals, schools etc), selected in consultatith the OEH.

(iv)  The Applicant shall ensure that air blast overpmessand vibration
monitoring is generally carried out in accordancathwthe
recommendations of Australian Standard AS-2187-1803s latest
version, and in terms of ANZECC guidelines, inchglicompliance
with the guideline titledTechnical Basis for Guidelines to Minimise
Annoyance due to Blasting Overpressure and Vibntior its latest
version, to the satisfaction of thE=H.

(v)  *The Applicant must monitor ground vibration and mressure of all
blasts at locations agreed to in consultation WgOEH.

8 General Terms of Approval fro@EH
° General Terms of Approval fro@EH
19 General Terms of Approval fro@EH
* General Terms of Approval from thie=H
2 General Terms of Approval from thie=H
13 General Terms of Approval from thie=H
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6.3 Noise
Acquisition Upon Request
6.3.1 Upon receiving a written request for acquisitioonfrthe owner of any land

listed in Table 4, the Applicant shall acquire tlaaid in accordance with the
procedures in conditions 6 - 8 of schedule 3.

Table 4: Land subject to acquisition upon request

6 — I.B. Headley 149 — E. Mclnerney

7 — 1.B. Headley 150 — E. Mclnerney
9 - I.B. & J.D. Headley 151 — R.D. & L.M. Lewis
10- I.B. & J.D. Headley 216 — R.D. & G.W. Turnbull

Land Acquisition Criteria

6.3.2 If the noise generated by the development excdedsriteria in Table 5 at any
residence on privately-owned land or on more th&np2r cent of any
privately-owned land, the Applicant shall, uponeiging a written request for
acquisition from the landowner, acquire the landactordance with the
procedures in conditions 6-8 of schedule 3.

Table 5: Land Acquisition Criteria dB(A)

Day/Evening/Night Land
L Aeq(15 minute)
40 All privately owned land, excluding the land listedTable 4.

Notes:
. Noise generated by the development is to be measure evaluated in accordance with the relevant

procedures and exemptions (including certain metiegical conditions) of the NSW Industrial Noise

Policy.
. These noise limits do not apply on land if the Agpit has a negotiated agreement with the relevant

owner/s of that land to generate higher noise Igvehd the Applicant has advised the Department in
writing of the terms of this agreement.

Noise mpact Assessment Criteria

6.3.3 The Applicant shall ensure that the noise generayethe development does
not exceed the noise impact assessment critefiabte 6 at any residence on
privately-owned land, or on more than 25 perceranyf privately-owned land.

Table 6: Noise Impact Assessment Criteria dB(A)

Residence/Land LY E =il (eIl
L Aeq(15 min) L Aeq(15 min) L Aeq(15 min) L A1(2 min)

249 40 40 40 45

8, 195 39 39 39 45

157, 179, 307 38 38 38 45

1, 2s, 154, 237, 239, 250, 252

261, 262, 308 = = = &

232 37 37 36 45
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Residence/Land LE Evening .1
L peq(15 min) L peq(15 min) L peq(15 min) L a1(1 min)
97, 153, 163, 169e, 171, 183, 1|
197, 217s, 217m, 217n, 234, 2
240, 263, 264, 266, 267, 272, 2 36 36 36 45
274, 276, 279, 280, 282
33, 156w, 230, 281 36 36 35 45
All other privately owned land,
excluding the land listed in Tab 35 35 35 45
4.

Notes:
. To interpret the locations referred to in Tablesrdd 6, see the applicable figure in Appendix

1.
. Noise generated by the development is to be measmet@valuated in accordance with the

relevant procedures and exemptions (including éentaeteorological conditions) of the NSW
Industrial Noise Policy.

. These noise limits do not apply at residences od l& the Applicant has a negotiated
agreement with the relevant owner/s of that residemdand to generate higher noise levels,
and the Applicant has advised the Department iningriof the terms of this agreement.

Additional Noise Mitigation Measures

6.3.4 Upon receiving a written request from:

. a landowner of the land listed in Table 4 (unldss kandowner has
requested acquisition); or

. a landowner of residence/land 8, 157, 179, 195, @307 (unless a
negotiated agreement is in place); or

. the owner of any other residence where subsequeeriational noise
monitoring shows the noise generated by the dewsdop is greater
than, or equal to, 38 dB(A)akg(is minute) (UNless a negotiated agreement
is in place),

the Applicant shall implement additional noise gation measures such as

double glazing, insulation, and/or air conditionatgany residence on the land

in consultation with the landowner.

These additional mitigation measures must be reddenand feasible. The
Applicant shall notify all landowners by 31 JulylZDthat they are entitled to
receive additional noise mitigation measures iroetance with this condition,
to the satisfaction of the Director-General.

If within 3 months of receiving such a request frahe landowner, the
Applicant and the landowner cannot agree on thesarea to be implemented,
or there is a dispute about the implementatiorheé¢ measures, then either
party may refer the matter to the Director-Genfratesolution.

Cumulative Noise | mpact Assessment Criteria

6.3.5 The Applicant shall implement all reasonable arasitéle measures to ensure
that the noise generated by the development comibinigh the noise
generated by other mines does not exceed the anueitéria in Table 7 at any
residence on privately-owned land or on more th&np2r cent of any
privately-owned land, to the satisfaction of theddtor-General.
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Table 7: Cumulative Noise Impact Assessment CritdBi@) Laeq perioq)

Day Evening Night
Location
L aeq(11 houry L peq(4 hour) L Aeq(9 hour)
All privately owned land,
excluding the land listed in 50 45 40
Table 4.

Note: Cumulative noise is to be measured and etedlia accordance with the relevant procedures exeimptions
(including certain meteorological conditions) oBtNSW Industrial Noise Policy.

Cumulative Land Acquisition Criteria

6.3.6 If the cumulative noise generated by the developgroembined with the noise
generated by other mines exceeds the amenity iariter Table 8 at any
residence on privately owned land, or on more %% of privately owned
land, then upon receiving a written request from lindowner, the Applicant
shall take all reasonable and feasible measurescdoire the land on as
equitable basis as possible with the relevant mimesccordance with the
procedures in conditions 6-8 of schedule 3, tosthtesfaction of the Director-
General.

Table 8: Cumulative Land Acquisition Criteria dB(A)

Day Evening Night
Location
LAeq(ll hour) LAeq(4 hour) LAeq(9 hour)
All privately owned land,
excluding the land listed in 53 48 43
Table 4.
Notes:
. For the purpose of this condition, the expressidpglicant” in conditions 6-8 of scheduleshould be
interpreted as the Applicant and any other relevairies.
. Cumulative noise is to be measured and evaluatedctordance with the relevant procedures and

exemptions (including certain meteorological coris) of the NSW Industrial Noise Policy.
Continuous I mprovement

6.3.7 The Applicant shall:
(@ implement all reasonable and feasible best practimise mitigation
measures;
(b) progressively upgrade and replace its mobile egeiprfieet;
(c) report the implementation and effectiveness of éheeasures in the
AEMR,
to the satisfaction of the Director-General.

Noise Management Plan

6.3.8 The Applicant shall prepare and implement a Noism&yjement Plan for the
development to the satisfaction of the Director-&ah This program must:
(@) be prepared by a suitably qualified expert vehagpointment has been
approved by the Director-General, and submitteithéoDirector-General
for approval by 30 August 2010; and
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7.

(b) include a:

. combination of unattended and attended monitoriegsures;

. noise monitoring protocol for evaluating the cdmiition of low
frequency noise;

. noise monitoring protocol for evaluating complianaéth the
relevant criteria for noise impact assessment, laoduisition,
cumulative impact assessment and cumulative atiquisin this
consent; and

. response protocol that will immediately be followéd noise
emissions are nearing or exceeding these critedaaadescription
of what contingency plans will be implemented ote sf this
occurs.

Notes:

. The management responses to be followed in the #w@nnoise emissions are nearing or exceeding the
noise criteria in this consent should be stagedimanner that is commensurate with the level o$aoi
emissions that may occur.

. Management responses should include relocating, ifgiod and/or ceasing operations until the
exceedance is addressed and rectified. In the edfemtoreach of the noise criteria in this apprgvabise
traces for the offending period should be forwardedhe Department an@EH as soon as practicable
following the event.

Transport and Utilities

7.1 Road Transport

(@)
8.

8.1

8.2

8.3

No coal shall be hauled on public roads.
Monitoring/Auditing

In addition to the requirements contained elsewlrerghis consent, the Director-
General may in consultation with the relevant goweent authorities and the
Applicant, require the monitoring programs to beiged/updated at any time to
reflect changing environmental requirements or gkann technology/operational
practices related to the mining operations. Chamstall be made and approved in
the same manner as the initial monitoring progradis monitoring programs shall
also be made publicly available at SSC within tweelts of approval of the
relevant government authority.

All sampling strategies and protocols undertakepaat of any monitoring program
shall include a quality assurance/quality contrizinpand shall require approval
from the relevant regulatory agencies to ensureetfextiveness and quality of the
monitoring program.

Meteorological
The Applicant shall continue meteorological monitg by utilising and
maintaining the existing weather station at the g@ulComplex. The

meteorological data shall be particularly usedassessment of noise, dust and
blasting impacts on nearby residences.
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8.4

(@)

(b)

(©)

Third Party Monitoring/l ndependent Environmental Audit

Every 3 years from the date of this consentl @im¢ completion of mining
operations, unless the Director-General directgeratise, the Applicant shall
commission and pay the full cost of an Independantironmental Audit of
the development. This audit must:

() be conducted by suitably qualified, experiencaad independent expert/s
whose appointment has been endorsed by the Dir€anoeral;

(i) include consultation with the relevant ageiscie

(i) assess, in respect of the requirements of ttonsent and any relevant
mining lease or environment protection licence, tle@vironmental
performance of the development and its effects e surrounding
environment;

(iv) assess whether the development is complyirtg valevant standards and
performance measures specified in these approvatsuding under any
strategy, plan or program required under these capfs) and with other
statutory requirements;

(v) review the adequacy of strategies, plans ognamms required under these
approvals; and, if necessary,

(vi) recommend measures or actions to improve thevirenmental
performance of the development, and/or any stratgdgy or program required
under these approvals.

Note: This audit team must be led by a suitablylified auditor and include experts
in the fields of noise, air quality and mine reHghtion.

Within 6 weeks of completing this audit, or atherwise agreed by the
Director-General, the Applicant shall submit a capythe audit report to the
Director-General with a response to any recommémugtcontained in the
audit report.

Within 3 months of submitting the audit reptotthe Director-General, the

Applicant shall review and if necessary revise $trategies/plans/programs
required under this consent, to the satisfactiatm@Director-General.
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9. Reporting

9.1 Annual Environmental Management Report (AEMR)

(@)

Within 12 months of this approval, and annuallyréadter, the Applicant shall
submit an Annual Environmental Management ReporEMR) to the
Director-General and the relevant agencies. Tipertenust:

) identify the standards and performance meastinas apply to the
development;

(i) describe the works carried out in the lastm@nths;

(i) describe the works that will be carried ontthe next 12 months;

(iv)  include a summary of the complaints receivedry the past year, and

compare this to the complaints received in previ@msss;

(v) include a summary of the monitoring results tbe development

during the past year,

(vi)  include an analysis of these monitoring resalgainst the relevant:

. impact assessment criteria/limits;
. monitoring results from previous years; and
. predictions in any relevant documents referred uieder

condition 1.2(a) of Schedule 2;
(vii) identify any trends in the monitoring resultsver the life of the
development;
(viii) identify any non-compliance during the preus year; and
(ix)  describe what actions were, or are being,nakeensure compliance.
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9.2

(@)

(b)

(©)

“General Reporting

The results of any monitoring required to baediected by th&©EH's general terms

of approval, or a licence under the Protectionhef Environment Operations Act
1997, in relation to the development or in ordecamply with the load calculation
protocol must be recorded and retained.

All records required to be kept by the licence nhest

* in alegible form, or in a form that can readilyreeluced to a legible form;

» Kkept for at least 4 years after the monitoring e to which they relate took
place; and

* produced in a legible form to any authorised offica request.

The following records must be kept in respettany samples required to be
collected:

» The date(s) on which the sample(s) were taken;

* The time(s) at which the sample(s) were collected;

* The point(s) at which the sample(s) were taken; and
* The name of the person who collected the sample(s).

9.3 Accessto Information

(@)

(b)

By 30 April 2008, and thereafter within 3 maostlof the approval of any

strategy/plan/program required under this consentafly subsequent revision of

these strategies/plans/programs), or the completibrthe audits or AEMRs

required under this consent, the Applicant shall:

0] provide a copy of the relevant document/s ®rlevant agencies and CCC,;
and

(i) put a copy of the document/s on its website.

By 30 April 2008, and thereafter throughout tlife of the development, the

Applicant shall:

0] include a copy of this consent, as may be medifrom time to time, on its
website;

(i) provide a full summary of monitoring resultsquired under this consent on
its website; and

(i)  update this summary on a regular basis (@st@very 3 months).

1 General Terms from theEH
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10. Community Consultation/Obligations

10.1 Community Consultation

(@)

Complaints

The Environmental Officer(s) (refer condition 3shall be responsible:

(i)

(ii)

for the receipt of complaints with respectdonstruction works and
mine operations on a dedicated and publicly adsexitielephone line,
24 hours per day 7 days per week, the enteringoofiptaints or
comments in an up to date log book, and ensuriag dhresponse is
provided to the complainant within 24 hours; and

providing a report of complaints received gvsix months throughout
the life of the project to the Director-General G®EH, DRE, and

CCC, or as otherwise agreed by the Director-Genefasummary of
this report shall be included in the AEMR (conditi®.1(a)).

Community Consultative Committee

(b)

The Applicant shall:

(i)

(ii)

establish a Community Consultative Committee ansuenthat the first
meeting is held before the commencement of cortgbrucworks.
Selection of representatives shall be agreed byDihector-General and
the appointment of an independent Chairperson bleaib the satisfaction
of the Director-General in consultation with thepiipant and SSC. The
Committee shall comprise representatives of thelidgpt (including an
Environmental Officer, condition 3.1), one (1) repentative of SSC, and
four community representatives, to monitor compd@mwith conditions of
this consent and other matters relevant to theabiperof the mine during
the term of the consent. The formation of the Catte® may consider its
interrelationship with any existing Consultative ittees of adjoining
mines.

Representatives from relevant government agenmekiding DUAP) or

other authorities may be invited to attend meetiagsrequired by the
Chairperson. The Committee may make comments ecahnmmendations
about the implementation of the development andirenmental

management plans. The Applicant shall ensure ttf@tCommittee has
access to the necessary plans for such purposé® Applicant shall
consider the recommendations and comments of then@ibee and
provide a response to the Committee and Directore@® on matters
arising.

The Applicant shall, at its own expense:
(&) nominate representatives to attend all mgetf the Committee;
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(b) provide to the Committee regular informatmmthe progress of work
and monitoring results;

(c) promptly provide to the Committee such otl@iormation as the
Chair of the Committee may reasonably request comgp the
environmental performance of the development;

(d) provide access for site inspections by then@dtee;

(e) provide meeting facilities for the Committesd take minutes of
Committee meetings. These minutes shall be availédy public
inspection at SSC within 14 days of the meeting.

(i)  The Applicant shall establish a trust fund ather funding arrangement
that may be agreed between the Applicant and thendtiee, to be
managed by the Chair of the Committee to facilithie functioning of
the Committee, and pay $2000 per annum to the @rndther agreed
arrangement, for the duration of mining operatioie monies are to
be used only as required for the engagement ofuttamss to interpret
technical information and the like. The annualmpamt shall be indexed
according to the Consumer Price Index (CPI) attime of payment.
The first payment shall be made by the date of filst Committee
meeting. A record of finances of the trust fund ather agreed
arrangement, during each year shall be providddeddirector-General
and the Applicant, by the Chairperson, on the amiary of the first
payment. Any unspent monies shall be returnedhé¢oApplicant each
year.

11. Deleted

12. Further Approvals and Agreements

12.1 Statutory Requirements

(@)

(b)

The Applicant shall ensure that all statuteguirements including but not
restricted to those set down by the Local Goverrimdeh 1993, Protection of
the Environment Administration Act 1991, Protectioh the Environment
Operations Act 1997, National Parks and Wildlifet A®74, and all other
relevant legislation, Regulations, Australian Stadd, Codes, Guidelines and
Notices, Conditions, Directions, Notices and Regmuients issued pursuant to
statutory powers by the SSOEH, DRE, NOW, RTA, are fully met.

Structural Adequacy

Detailed plans and specifications relating to tesigh and construction of any
structural elements associated with the proposecelogment are to be
submitted to the Principal Certifying Authority prito the commencement of
construction works. Such plans and specificationstnibe accompanied by
certification provided by a practicing professiorsaituctural engineer or an
accredited certifier certifying the structural adaqgy of the proposed building
design and compliance with the Building Code of thaiga.
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(©)

Verification of Construction

Upon completion of building works and prior to tlesue of an occupation
certificate, a certificate/s prepared by a suitablyalified person or a
compliance certificate/s issued by an accreditetifiee, is to be submitted to
the Principal Certifying Authority certifying thathe following building

components, where relevant, have been completechcocordance with
approved plans and specifications:

(1) footings;

(i) concrete structures, including ground floor and anlgsequent floors,
retaining walls and columns;

(i)  framing and roof structure;

(iv)  fire protection coverings to building elements reed to comply with
the Building Code of Australia; and

(v) mechanical ventilation.

The certificate/s shall demonstrate at what stdgeonstruction inspections
were undertaken.

34



SCHEDULE 3
ADDITIONAL PROCEDURES

NOTIFICATION OF LANDOWNERS

1.

Within 1 month of the date of this modificationgt@pplicant shall notify the

landowners of the land listed in Table 4 of scheduin writing that they have
the right to require the Applicant to acquire thiaind at any stage during the
development.

If the results of monitoring required in scheduleidentify that impacts
generated by the development are greater thanrpact assessment criteria in
schedule 2, except where this is predicted in the &d except where a
negotiated agreement has been entered into inorelat that impact, then the
Applicant shall notify the Director-General and th#ected landowners and
tenants (including tenants of mine owned propériesordingly, and provide
quarterly monitoring results to each of these partintil the results show that
the development is complying with the criteria @madule 2.

INDEPENDENT REVIEW

3.

If a landowner considers the development to be exliog the impact

assessment criteria in schedule 2, then he/sheasiayhe Director-General in
writing for an independent review of the impactdlé development on his/her
land.

If the Director-General is satisfied that an indegent review is warranted, the
Applicant shall within 3 months of the Director-Geal advising that an
independent review is warranted:

(@) consult with the landowner to determine histwrcerns;

(b) commission a suitably qualified, experienced andependent person,
whose appointment has been approved by the Dir€xaeral, to conduct
monitoring on the land, to:

. determine whether the development is complying \thih relevant
impact assessment criteria in schedule 2; and

. identify the source(s) and scale of any impacthanland, and the
development’s contribution to this impact; and

(c) give the Director-General and landowner a copyhe independent

review.

If the independent review determines that the dgrakent is complying with
the relevant impact assessment criteria in sche2luteen the Applicant may
discontinue the independent review with the apdrof/éhe Director-General.

If the independent review determines that the dagraknt is not complying

with the relevant impact assessment criteria inedale 2, and that the

development is primarily responsible for this nampliance, then the

Applicant shall:

(@) implement all reasonable and feasible measurespmsultation with the
landowner, to ensure that the development compligls the relevant
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criteria and conduct further monitoring to detereninvhether these
measures ensure compliance; or

(b) secure a written agreement with the landownerlowagxceedances of the
criteria in schedule 2,

to the satisfaction of the Director-General.

If the Applicant is unable to finalise an agreemeitih the landowner, then the
landowner may refer the matter to the Director-Galnfer resolution.

If the additional monitoring referred to under maeph (a) above determines
that the development is complying with the releveuriteria in schedule 2, then
the Applicant may discontinue the independent reweth the approval of the

Director-General.

LAND ACQUISITION

6. Within 3 months of receiving a written request froa landowner with
acquisition rights, the Applicant shall make a lmgdwritten offer to the
landowner based on:

(@) the current market value of the landowner’s intemneshe property at the
date of this written request, as if the propertyswmaffected by the
development, having regard to the:

. existing and permissible use of the land, in acaoce with the
applicable planning instruments at the date ofwhiten request;
and

. presence of improvements on the property and/or apyroved
building or structure which has been physically omenced at the
date of the landowner’s written request, and is tdulkbe completed
subsequent to that date, but excluding any imprevesnthat have
resulted from the implementation of the ‘additionalse mitigation
measures’ in condition 6.3.4 of schedule 2;

(b) the reasonable costs associated with:

. relocating within the Singleton local governmengearor to any
other local government area determined by the BirgGeneral;
and

. obtaining legal advice and expert advice for debeimy the
acquisition price of the land, and the terms updmctv it is to be
acquired; and

(c) reasonable compensation for any disturbance causedthe land
acquisition process.

However, if at the end of this period, the Applicand landowner cannot agree
on the acquisition price of the land, and/or thenseupon which the land is to
be acquired, then either party may refer the matiehe Director-General for

resolution.

Upon receiving such a request, the Director-Gershall request the President
of the NSW Division of the Australian Property litste (API) to appoint a
qualified independent valuer to:

(@) consider submissions from both parties;
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(b) determine a fair and reasonable acquisitionepfor the land and/or the
terms upon which the land is to be acquired, haveygrd to the matters
referred to in paragraphs (a)-(c) above;

(c) prepare a detailed report setting out the remgar any determination; and

(d) provide a copy of the report to both partied tre Director-General.

Within 14 days of receiving the independent valsieeport, the Applicant shall
make a binding written offer to the landowner toghase the land at a price not
less than the independent valuer’'s determination.

However, if either party disputes the independaitier’s determination, then
within 14 days of receiving the independent valsiggport, they may refer the
matter to the Director-General for review. Any regufor a review must be
accompanied by a detailed report setting out theams why the party disputes
the independent valuer's determination. Followingnsultation with the
independent valuer and both parties, the Directemdgal shall determine a fair
and reasonable acquisition price for the land, ftaviegard to the matters
referred to in paragraphs (a)-(c) above, the indéeet valuer’'s report and the
detailed report of the party that disputes the petelent valuer's determination
and any other relevant matters.

Within 14 days of the Director-General's determioat the Applicant shall
make a binding written offer to the landowner toghase the land at a price not
less than the Director-General’s determination.

If the landowner refuses to accept the Applicabiisding written offer under
this condition within 6 months of the offer beingade, then the Applicant's
obligations to acquire the land shall cease, unlgss Director-General
determines otherwise.

The Applicant shall pay all reasonable costs aasediwith the land acquisition
process described in condition 6 above.

If the Applicant and landowner agree that only péduthe land shall be acquired,
then the Applicant shall pay all reasonable costso@ated with obtaining
Council approval for any plan of subdivision (whepermissible), and
registration of the plan at the Office of the RégisGeneral.
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APPENDIX 1

RECEIVER LOCATION PLANS*
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* As identified in the Environmental Assessmentediat5 February 2010.
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APPENDIX 2
STATEMENT OF COMMITMENTS**

Install a representative real time noise monitoniegvork to proactively manage noise
emissions from the Bulga Coal Complex.

Progressively either upgrade or replace the maujlépment fleet with noise attenuation
generally in accordance with the schedule providethble 1.

Implement noise management and mitigation measigesquired to ensure noise levels
described in this EA at privately owned receivernain within the predictions presented
Table 5.

Revision of the existing Bulga Coal Complex Noisardgement Plan to incorporate the
revisedNSW Industrial Noise Polidyased and project specific noise criterion, thésezl/

noise predictions, real time noise monitoring neknend any additional noise mitigation
and management controls.

** As identified in the Environmental Assessmentethl5 February 2010.

Note: The tables referenced in Appendix 2 are degim the Environmental Assessment dated 15 Fep2Gi0.
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